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------------------------------ --------

ACT 250 .file number 1,.. s" 2> '5 date received _ 
'APPLICATION FOR . [ ] complete [ ] incomplete init . 

---~--

SLATE QUARRY .date cQmpleted 
REGISTR..ATION 

I 

__
Cl 

oz-== 

~...-;.:--;:;-;~~Ii~q~i{1atoror clerk signature: 10 V.S .A. Chapter 151 

...........OFFICE USE ONLY	 _ _
 

Pursuant to 10 (Act 250); as amended; application is 
hereby made fo g~stration as a "slate quarry" pursuant to 10 V.S.A. §6001 
(25) and 6081(1); and for a final jurisdictional determination under 
subsection 6007(c) of Title 10 Vermont statutes Annotated. 

NAMES: 

1.	 Applicant (s) Name: Haymond R. uqu">cte and Carole A. Duquel-ce 
Address: Warren 5"itcl Hoad TH 10 

W. Palvlet, Vt. 05775	 Phone :802-645-03 

Legal form: [x] indi vidual [ ] partnership (attach list of partners) 
[ ] corporation: date formed place formed~~~~~ _ 
date reg. in Vt. [ ] municipal gov/t [] state gov't 
Legal interest in land: [X] ownership in fee simple [] lease agreement 
[ ] contract to purchase [ ] other : _ 

Address:	 -------------------------- 

2. Landowner(s) Name: __R~y~m_o~n_d W~g~u_e_t_t_e_a_n_d_C_a_r_o_l_e_A_.~D_u~q~u_e_t_L_e_~ ~ _ 
Address: . Warren S'lVj tch Road 0 

W. p~ vIet, vt. 0 775 

3. Mineral Rights Owner Name: 

Phone: 
--------------~------------------ ------- 

4. Leasehold Rights Owner Name:
Address:	 ------------------------- 

Phone: 

5 . Con tact Person : _ ......El.d..cJym~o~n....L.l"(LJ ......lR~I>--.J.DLJ,u<i>,o_~u""e'-lot~t""e~--------------~------
Address: Warren Switch; G' d 'J'I-] 10 

W. Pa'IVlet, Vt. 05775 

LAND: 

6.	 Total acres owned or controlled by applicant and landowner at project 
si te PatTP]:ttl 60 -I- or 

7.	 Deed(s): Grantee's name as recorded Raymond R. and Carol"" 
Recorded in book(s) __~3~9 page(s) ~_70~-~2 

on date (s) _7,,--,,-,J_'1=1~y_l=__9=_~8'_"3'__ ~_..,...__-~-~---------
Town \'Ilet County Rutland 

_ 
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QUARRY DESCRIPTION: 

8.	 Applicant represents that dimens~onal stone (Note 1) was commercially 
extracted	 from this hol e on or prior to June 1, 1970, as follows: 

Parcel cont'L.ins the Eastern portion of the quarry hole formerly known 

as the Rising and Netson Bush Quarry which was in operation rom approximctl-ely 

9 7 to 1959. 

Quarry Hole #1: 

9. Federal Mine Identification Number (Note 2):--------------- 
10 . l1ine Name: Duque tte Q any 

..!...1..	 Dil-ections to the !·1ine (mileage - direction from nearest tOI"rn, ci ty, 
and landmark). Note: Submit tax map, aerial photo, sketch or site plan 
to show quarry hole location. See location maps which are attached 

12.	 Mine Location Address (city, county, state, zip code): 
W. e'en,let Rutland County Vermont 05775 Town lIiyhway #10 Box 800 

13. Commodity (type of slate product to be extracted): __R~o=O=f~l~'n~g~~l~o~o~r~t~i~l~e~/_ 

slate chips and crushed stone) 

14.	 Existing on-site operations: 

Describe existing buildings (square footage, purpose, location shown on 
sketch) which are or were located on the premises prior to April 1, 
1995. 

Quarry bu.i.lding consists of 24 x 36 one .ory trim shed wjth an attached 36 x 36 

ee (3) story building which houses the crushers. foot print of bllildjng is 

36 x 60 (2, 60 Sq. ft.) 

If a building has been constructed on the c~act since April 1, 1995, 
please contact the District Coordinator to determine whether an Act 250 
permit is required. 

Quarry Hole 12: (See Note 3) 

15.	 Checklist of required documentation to be submitted with this 
application: 

[)	 Identify the location of Quarry Hole (s) (tax map, aerial photo, 
site plan or sketch) . 

()	 Current list of names and addresses of all adjoining property 
owners (Note 4) whose fee simple ownership of property shares a 
property boundary wi th the quarry tract or whose lands are adjacent 
and separated only by a river, stream, or pUblic highway. 
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---------

SIGNATURES:
 

A~-
ner or 

I hereby swear that the information provided above or attached to this 
registration is true aw accurat to the b _ of my knowledge. 

"J I I~ 
s 'gnat ure 0 f a ppli can t ( s) : ~~~~&....-.L...!---!!::::!:::=:~~~~::=:: _ Date: 

17.	 I hereby authorize the processing of this appl ication for the above 
project on land(s) tha,t) I own control, 0 have significant property 
interest in. IJd '-A,.-;;-d

I . ~~ .' I 
Date: /2...//7/signature of landowner(s) : .7 . -

(Mineral rights land fee landowner) 

DISTRIBUTION: 

18.	 Submit the original and four copies to the District Coordinator. 

19.	 Submit additional copies to the Municipality, Municipal Planning 
Commission, Regional Planning commission, and to any adjoining 
municipalities and planning commissions. 

Note 1.: "Dimensional Stone" refers to slate that 1.S processed into regularly 
shaped blocks according to specifications. 

Note 2: Contact U.S. Dept. of Labor and Mine Safety and Health 
Administration Phone (518) 436-8970. 

Note 3: For additional holes on the same tract, identify the hole(s) on the 
maps, photos and/or sketch provided in #11 above. 

Note 4: Abutting owners may only object to issues relating to pre-existing 
use and registration. If a particular quarry hole is contested, registration 
may proceed with uncontested quarry holes located on the same parcel 

Approved by Board on November 29, 1995. 

(quarry}quarry.a 
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ADJOINING PROPE~T' OWNERS 

NAS HoldingsJ Tnc. 
c/o ~verest Tatl 0 
~4 C01L~bus Street 
Granv';lle, New York 12812 

Willi 1 & Dorothy Ingebretsen 
Warren S\,itch Roa' T1-] #10 
w. Pawlet, Vt. 5775 

Rou t & Angela Holbroo 
Warren Switch. Q d 'll :# 0 
W. Pawl t, Vt. 0~775 

I a el Jones and Robert T. Jones 
RfD x 27 
w. ? wlet, Vt. 05775 

Loviell Ferguson 
Warren Switch oad wIO 
W. Pawlet, Vt. 05775 



COPIES ~~ ED TO 

Town of P wlet 
PI • ning and Zoning Commi "'sions 
P.o. Box 128
 
Pawlet, ' t. 057 1
 

To\m of Pawlet 
Board 0 Selectmen 
P.O. Box 2
 
Pawlet, Vt. a 61
 

Rutland Regional Planning Commission 
P.O. x 9 :>
 
Rutl nd, Vt. O~702
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STATE OF VERMONT 
District #1 & 8 Environmental Commission
 

440 Asa Bloomer State Office Building
 
Rutland, VT 05701-5903
 

Telephone: (802) 786-5920
 
January 2, 1997
 

Raymond R. & Carole A. Duquette 
Warren Switch Road, TH 10 
West Pawlet, VT 05775 

Re: Slate Quarry Registration 

Dear Mr.lJ\.1s. Duquette: 

We are in receipt of your slate quarry regi.stration application. Please be advised 
however, that due to workloads and shortage of staff, there will be a delay in 
processing your applica tion. 

Because we have received your application prior to January 1, 1997, the deadline 
established by the Vermont Legislature, your application is considered to be timely 
filed under the statute. I will contact you if additional information is required pl'iol' 
to my issuance of a Jurisdictional Opinion. At the present time, approximately 10 
opinions have been issued, and approximately 60 applications are pending. I expect 
that all opinions will be issued by l\1arch 1, 1997. If this p1'esents any difficulty or 
inconvenience, please do not hesitate to con tact me at (802) 786-5920. 

Thank you for your cooperation. 

Sincerely, 

William Burke 
District Coordinator 
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STATE OF VERMONT
 
Districts #1 & 8 Environmental Commissions
 

440 Asa Bloomer State Office Building
 
Rutland, vr 05701-5903
 

Tel: (802)786-5920
 
Fax: (802)786-5915
 
February 11, 1997
 

Raymond R.	 and Carole A. Duquette 
Warren Switch Road 
West Pawlet, Vermont 05775 

Subject:	 Jurisdictional Opinion #1-8-35; One Slate Quarry Hole and One 
Building on a ±60 Acre Tract Located West of Town Highway 
No. 10 in the Town ofWest Pawlet, Vermont 

Dear Raymond R. and Carole A. Duquette: 

Pursuant to	 10 V.S.A. §§6001(25), 6007(c), 6081(j), and 6081(1)(1), you submitted a 
slate quarry registration application and request for an Act 250 jurisdictional 
opinion on December 17, 1996. 

I. Background 

In 1993, the Vermont Legislature enacted new legislation (H.871§ 37 entitled "Slate 
Quarry Regulatory Review") which served to provide a temporary exemption from 
Act 250 for substantial or material changes to existing slate quarries provided that 
such changes were not "extreme changes" under the statute. See § 37 ofR.871 
supra. 

In 1995, the Vermont Legislature enacted Act 30, adding subsections (j) through (1) 
to 10 V.S.A. § 6081 (permits required; exemptions) of the Act 250 statute ("Act 30"). 
Among other things, Act 30 established a slate quarry registration program 
whereby quarries which are properly registered are deemed to be active (not 
abandoned) and exempt from Act 250 for enumerated "ancillary activities" (i.e. 
"Drilling, crushing, grinding, sizing, washing, drying, sawing and cutting stone, 
blasting, trimming, punching, splitting and gauging, and use of buildings and use 
and construction of equipment exclusively to carry out the above activities. 
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Buildings that existed on April 1, 1995, or any replacements to those buildings, 
shall be considered ancillary." 10 V.s.A. § 60Bl (k)(l). 

The Act, effective April 13, 19'95, further provided that the amendments to section 
60Bl of Act 250 shall be retroactive to June 1, 1970. Act 30, § 4. 

II.	 Summary of Opinion 

Having completed my review of your registration form (with enclosures), I conclude 
that the subject quarry hole and existing building constitutes a preexisting 
development, is not abandoned, and is not currently subject to a requirement for an 
Act 250 Land Use Permit. Accordingly, no Act 250 permit is currently required for 
the subject Duquette Quarry as described in more detail below. 

The construction of a new building or buildings (other than replacement of the 
existing buildings), or the opening up of a new quarry hole will require a land use 
permit under 10 V.S.A. §600 1 et sea (Act 250). 

III.	 Documents and Facts 

In forming this opinion, I relied upon the accuracy of the following factual 
representations and documents: 

1.	 Slate QUalTy Registration form filed by Raymond R. and Carole A. Duquette 
dated December 17, 1996. 

2.	 Three site location maps illustrating the location of one quarry hole and one 
building. 

3.	 A list of adjoining property owners. 

4.	 An aerial photograph depicting the location of one quarry hole. 

5.	 Five photographs showing one 24' x 36' one story trim shed with an attached 
36' x 36' three story crusher building. 

IV.	 Conclusions 

Based upon the information submitted, I conclude that there is sufficient evidence 
that the subject quarry hole preexisted Act 250 (June 1, 1970) and is not 
abandoned. 10 V.S.A. §60Bl(j). Moreover, I conclude that one building on the tract, 
constructed prior to Apl'il 1, 1995, is exempt as "ancillary activities" under 10 VB.A. 
§60Bl(k)(l). Pursuant to 10 V.s.A. §60Bl(l)(5), operation of and changes to the~ 

subject quarry will not require a land use permit under 10 V.s.A. §600 1 et seq (Act 
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250) provided that the changes do not involve the creation of a new quarry hole or 
holes or the construction of new buildings on the tract. 

V. Reconsideration or Appe-· 

This is a jurisdictional opinion and interested parties may file a request to the 
District Coordinator, at the address above, to reconsider the opinion, or may file an 
appeal to the State Environmental Board, pursuant to 10 V.S.A. §6007(c). A 
jurisdictional opinion of a district coordinator shall be subject to a request for 
reconsideration or it may be appealed to the board by the applicant, by individuals 
or entities who may be affected by the outcome of the opinion, or by parties that 
would be entitled to notice under section 6084, if jurisdiction were determined to 
exist. An appeal from a jurisdictional opinion must be filed within 30 days 
of the mailing of the opinion to the person appealing. Failure to appeal 
within the prescribed period shall render the jurisdictional opinion the 
fi al detennination with respect to jurisdiction under this chapter unless 
the opinion has not been properly served on parties that would be entitled 
to notice under section 6084, if jurisdiction were determined to exist, and 
on persons and entities which may be affected by the outcome of the 
decision, according to the rules of the board. Any appeal shall be by means of 
a petition for declaratory ruling, and must be accompanied by a $25.00 filing fee. 
The filing should be directed to the Environmental Board, National Life Records 
Center Building, Drawer 20, Montpelier, Vermont 05620-3201. 

VI. Recordation 

This jurisdictional opinion becomes a final determination at the conclusion of the 
thirty day appeal period explained above. Pursuant to 10 V.S.A. §60810)(4) the 
final determination regarding a slate quarry registration under subsection 6007(c) 
of this title shall be recorded in the municipal land records by, and at the expense 
of, the registrant - along with an accurate site plan of the parcel depicting the site 
specific information contained in the registration documents. 

Sincerely, 

~n. k 
William T. Burke 
District Coordinator 

Enclosure: (1) Certificate of Service 



CERTIFICATE OF SERVICE 

I, Joyce Fagan, hereby certify that I sent a copy of the foregoing Jurisdictional 
Opinion #1-S-35, on February 11, 1997, by U.S. Mail, postage prepaid, to the 
following: 

Raymond R. Duquette
 
Carole A. Duquette
 
Warren Switch Road, TH 10
 
West Pawlet, VT 05775
 

Ashley D. Waite
 
Town of Pawlet Selectmen
 
P.O. Box 117 
Pawlet, VT 05761-0117 

Thomas Nelson 
Pawlet Town Planning Commission 
P.O. Box 68
 
West Pawlet, VT 05775-0068
 

Joanne Waite 
Pawlet Town Clerk 
P.O. Box 128 
Pawlet VT 05761-0128 

Rutland Regional Commission 
clo Mark Blucher 
P.O. Box 965, The Opera House 
Rutland, VT 05702 

Andrew Raubvogel, Esq.
 
Land Use Attorney
 
103 South Main Street
 
Waterbury, VT 05676
 

FOR YOUR INFORMATION ONLY
 

Mike Music
 
Supervisory Mine Safety & Health Insp.
 
P.O. Box 248 
Glenmont, NY 12077-0248 

Laurence Becker, State Geologist 
Center Building 
103 South Main Street 
Waterbury, VT 05671-0301 

NAS Holdings, Inc. 
clo Everest Tatko 
44 Columbus Street 
Granville, NY 12832 

William & Dorothy Ingrebretsen 
Warren Switch Road, TH #10 
West Pawlet, VT 05775 

Robert & Angela Holbrook 
Warren Switch Road, TH #10 
West Pawlet, VT 05775 

Hazel Jones and Robert T. Jones 
RFD Box 272 
West Pawlet, VT 05775 

Lowell Ferguson 
Warren Switch Road, TH#10 
West Pawlet, VT 05775 

Dated at Rutland, Vermont this 
eleventh day of February, 1997. 

-i . --
By: C\1\""\/ ],,-~~..{r~-----

JoyceJaganj .) 
Administrative Secretary 
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